BOROUGH OF BRADLEY BREACH, MONMOUTH COUNTY
ORDINANCE NO. 2020-08

AN ORDINANCE SUPPLEMENTING AND AMENDING
CHAPTER 24: “COMMISSIONS AND COMMITTEES” AND
AMENDING CHAPTER 270: “LAND DEVELOPMENT”
AND AMENDING CHAPTER 450: “ZONING” OF THE
BOROUGH’S REVISED GENERAL ORDINANCES IN
ORDER TO RE-ESTABLISH THE BOROUGH’S SHADE
TREE COMMISSION AND PROTECT TREESWITHIN THE
BOROUGH OF BRADLEY BEACH

Mayor Engelstad offered the following Ordinance and moved its introduction:

WHEREAS, the Mayor and Council of the Borough of Bradley Beach (the “Borough”)
believe it to be in the best interests of the public to amend the Borough’s Revised General
Ordinances regarding the planting, care and removal of trees to best protect and preserve these
important natural elements to the greatest extent possible;

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the Borough of

Bradley Beach, County of Monmouth, and State of New Jersey as follows:

SECTION 1.  Article VI entitled “Shade Tree Commission” of Chapter 24 entitled
“Commissions and Committees” of the Revised General Ordinances of the Borough of Bradley
Beach is hereby amended as follows (stricken text deleted; underlined text added):

ARTICLE VI SHADE TREE COMMISSION

§ 24-29 Intent and purpose.

The purpose of this Article is to provide for the creation of a Shade Tree Commission in the
Borough of Bradley Beach and define the powers and duties of the Commission.




§24-30 Pefinitions—Establishment of Shade Tree Commission; Terms; Membership:
Officers; Powers.
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§24-31

There is hereby established a Commission which shall be known as the Shade Tree
Commission of Bradley Beach. The Commission shall be comprised of five (5) members, all
of whom shall be appointed by the Mayor and shall serve without compensation.

The terms of office of the Commission members shall be five (5) years; with the terms of those
members first appointed beginning the day of appointment and expiring on the last day of
December following respective initial terms of one, two, three, four and five years; the terms
of said initial appointments to be designated in their respective appointments. All other
appointments, except to fill vacancies, shall be made to take effect the first day of January of
each year for a full term of five years. Any vacancy occurring in the membership of the
Commission by reason of death, resignation or removal shall be filled for the unexpired term
by an appointment by the Mayor with recommendations of the Commission, if any.

The Shade Tree Commission shall organize annually by the election of one of its members as
Chairperson and the appointment of a Secretary.

The Shade Tree Commission shall have the power and duty:

1. To recommend programs and plans for the consideration of the Borough Council with
respect to the purchase, planting and care, rearing, trimming, preserving and control of
trees throughout the Borough, with specific emphasis on the care and protection of trees
located on public rights-of-way, including Main Street.
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To encourage arboriculture.

|

To promote the recognition and care of heritage trees throughout the Borough of Bradley
Beach. For purposes of this Article, a heritage tree is any tree native to, or adapted to,
climatic conditions of this area (e.g., oak, maple, sycamore), having a trunk diameter of 25
inches or more measured at four feet above the ground. A heritage tree also includes any
tree, regardless of size or age, dedicated to or commemorating an individual or event, as
may be maintained by the State, County, or the Borough of Bradley Beach.

4. To keep records of its meetings and make an annual report to the Governing Body.

powers-Appropriations Authorized.




The Mayor and Council may authorize funds for the expenses of the Shade Tree Commission. The

Commission may appoint such clerks and other employees as it may require and as shall be within
the limits of the funds so appropriated by the Borough Council for the operation of the
Commission. The Borough Council may also appropriate funds for the purchase of trees and
shrubbery, the purchase of necessary equipment and materials, and for the costs of any other
related service(s) for the preservation of trees and shrubbery within the Borough of Bradley Beach.




8§ 24-32 PermitReguirements: (Reserved)






https://ecode360.com/7042396?highlight=shade&searchId=8884145185643779#7042396

§ 24-35 Appeals: (Reserved)

SECTION 2.  Section 25 entitled “Shade trees and grass planting strips” of Chapter 270

entitled “Land Development” of the Revised General Ordinances of the Borough of Bradley Beach
is hereby amended as follows (stricken text deleted; underlined text added):
§ 270-25 Shade trees and grass planting strips.

A. A grass planting strip shall be provided between the curb and sidewalk along all streets in
residential zones. The grass planting strip shall be from the back of curb to the edge of sidewalk
and shall be used for the planting of required street trees. Artificial grass is not permitted. The
Borough will not be liable for any damage accrued to the artificial grass while any work,
snow/ice removal or Act of God transpires. No prior notification is required by the Borough
or contractor for any work being performed. No other material, including, but not limited to,
brick or concrete pavers, concrete, asphalt or stones, shall be placed in the planting strip, except
that, for properties without driveways, a walkway not more than three feet wide may be placed
within the grass planting strip as an extension of the walkway to the dwelling. Current
properties without natural grass as of date of this adoption shall be grandfathered with the sole
responsibility of the property owner.

B. Shade trees shall be provided in all major residential subdivisions. Trees shall be planted within
the subdivision along each side of the street at proper intervals and in types, sizes and locations
conducive to healthy growth with graded and seeded or sodded planting strips and according
to any standards adopted by the governing body erthe-ShadeFree-Commission-so as not to
interfere with street paving, sidewalks, or utilities.

C. All trees should be of nursery stock of an approved species, a minimum of two-and-one-half-
inch caliper, grown under the same climatic conditions as at the location of the development.
They shall be of symmetrical growth, free of insect pests and disease, suitable for street use,

durable under the maintenance contemplated;-and-approved-by-the-Shade Tree-Commission.



SECTION 3.  Section 21 entitled “Removal of trees” of Chapter 450 entitled “Zoning”
of the Revised General Ordinances of the Borough of Bradley Beach is hereby amended as follows
(stricken text deleted; underlined text added):

§ 450-21 Removal of trees.

A. It shall be unlawful for any person, firm or corporation not explicitly exempted by this section
to remove or injure any live tree within the Borough of Bradley Beach, the trunk of which
exceeds three inches in diameter measured at a point two feet above the ground, in any zone,

without first obtaining appreval-to-de-se-from-the-Planning-Beard-a permit from the zoning

officer.

B. In any one (1) calendar year, aA homeowner who wishes to remove three (3) trees or fewer
from the lot on which he or she resides is exempted from this section, except for shade trees

within the publrc rrqht of-way. RemevaLef—treeswr%h%a—publ%nght—ef—way—smee%hese#ees

tha%@emmrssrerr A further exemptlon shall be qranted to any homeowner who, in addrtron to

the three-tree limit referenced hereinabove, wishes to remove any diseased trees. The removal
of any additional diseased trees must be approved by the Department of Public Works. A
diseased tree shall be defined as a tree that is irretrievably diseased or infested with infections
such that no available treatment can cure the disease or infestation.

shall first obtain a permrt from the zoning offlcer for the trimming or removal of any tree on

any Borough street, Borough right-of-way, or other Borough property. The zoning officer may
grant to a public utility a blanket permit. All tree work done while trimming around utility
lines in and along Borough rights-of-way shall be target pruning. All trimming is to be
conducted with consideration for the health of any tree while allowing proper electrical line
clearance. Work performed shall be in accordance with current recommendations and
approved standards. A public utility may, during periods of emergency and without first
obtaining a permit, make emergency pruning and/or tree removal.

mterferewr%he—permﬁeel—useef—a—preperty—Anv propertv owner or desrqnee not specrfrcally

exempted by Section 450-21 above, may apply for a tree removal permit by submitting an
application to the zoning officer or his or her designee.




Upon application for a tree removal permlt the applicant shall be charged the following fees

(2) Application Fee: Thirty-five dollars ($35).

(b) For all properties: after the first three (3) trees, fifteen dollars ($15) per tree to be
removed, up to a maximum of six hundred dollars ($600) for each acre, or part thereof,
to be cleared.

(c) _All monies or funds collected hereunder shall be forthwith turned over to the Borough
Chief Financial Officer, shall be placed to the credit of the Borough Council, and shall
be subject to be drawn upon by the Borough Council for the conduct of its performance
hereunder, included but not limited to the consulting or hiring of an arborist.

3. Upon receipt, the zoning officer shall review the application and issue the permit if the
proposed tree removal satisfies the requirements set forth in section (E).

4. Inthe event a permit is denied, the property owner or designee may request a hearing before
the Borough Council. Said request must be made to the Borough Clerk within ten (10) days
after denial of the permit.

public or prlvate Iands in the Borouqh is permltted under the following circumstances:

1. If their presence would cause hardship, or endanger persons or property; or

2. If they substantially interfere with a permitted use of a property; or

3. If they are located in areas to be occupied by buildings, driveways or recreation areas, and

within a distance of fifteen (15) feet around the perimeter of such buildings.

appllcant shaII submit such a plan showmq all proposed tree removal in relation to the survey
stakes marking each dwelling, driveway or other land use requiring such removals. In addition,
it shall be indicated on the plan or in an accompanying report which of the grounds allowed
herein are believed to apply to each removal.

person Who V|olates any of the provisions of thls artlcle shaII upon conV|ct|on in mun|C|paI

court thereof, pay a fine of not less than $200 nor to exceed $1,000 at the discretion of the
court. Each day that a violation shall continue shall constitute a separate offense. In addition




to the fine authorized in subsection (1) the court may impose an additional penalty of a
replacement assessment to the Borough of Bradley Beach for the damage or removal of trees
on public property or in public rights-of-way. This assessment is based upon the value of the
tree as determined by a certified tree expert or by the formula of not exceeding $27 per square
inch of cross section of the trunk measured 4.5 feet above ground level. The tree’s species,
variety, location and condition shall be considered at this time of damage or removal. All
monies or funds collected hereunder shall be forthwith turned over to the Borough Chief
Financial Officer, shall be placed to the credit of the Borough Council, and shall be subject to
be drawn upon by the Borough Council for the conduct of its performance hereunder, included
but not limited to the consulting or hiring of an arborist.

SECTION 4. If any article, section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect

the remaining portions of this Ordinance and they shall remain in full force and effect.

SECTION 5. Inthe event of any inconsistencies between the provisions of this Ordinance
and any prior ordinance of the Borough of Bradley Beach, the provisions hereof shall be
determined to govern. All other parts, portions and provisions of The Revised General Ordinances
of the Borough of Bradley Beach are hereby ratified and confirmed, except where inconsistent

with the terms hereof.

SECTION 6. After introduction, the Borough Clerk is hereby directed to submit a copy
of the within Ordinance to the Planning Board of the Borough of Bradley Beach for its review in
accordance with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to
make and transmit to the Borough’s Mayor & Council, within 35 days after referral, a report
including identification of any provisions in the proposed ordinance which are inconsistent with
the master plan and recommendations concerning any inconsistencies and any other matter as the

Board deems appropriate.

SECTION 7. This Ordinance shall take effect immediately upon (1) adoption; (2)
publication in accordance with the laws of the State of New Jersey; and (3) filing of the final form
of adopted ordinance by the Clerk with the Monmouth County Planning Board pursuant to
N.J.S.A. 40:55D-16.



SO ORDAINED as aforesaid.

ERICA KOSTYZ GARY ENGELSTAD
Deputy Municipal Clerk Mayor

Introduced: March 24, 2020

Date of Hearing and Adoption:



